TRAKKING

Important - this is a legal agreement between you and Trakking Ltd. Before continuing with the installation of the software you must read, acknowledge and accept all the terms and conditions of the software licence agreement that follows. When prompted, please indicate whether you accept or do not accept. Acceptance shall bind you and all your employees to the terms of this licence. Your use of the software shall be deemed to be your acceptance. If you do not wish to accept the terms and conditions you may return the software and all accompanying material to Trakking within 30 days of payment and any licence fee you may have paid will be refunded to you.

TRAKKING SOFTWARE LICENCE AGREEMENT

Trakking Limited of Astro House, Unit 12f, Adlington Park, Macclesfield, Cheshire, United Kingdom SK10 4PZ (the “Licensor”) is authorised to license this software (the “Software”) and upon installing or running the Software the Licensee accepts a non-exclusive, non-transferable licence to “Use” (as hereinafter defined) the Software in connection with a single personal computer or with a server and more than one personal computer as agreed by the Licensor and upon the terms and subject to the conditions contained herein. 

1.
The Licence is for the term agreed with the Licensor (the “Term”) being either unlimited if a one off payment is made or from month to month if the monthly payment option is agreed and payment for the relevant month is made. 

2.
The Licence entitles the Licensee:

a) To load, install and Use the Software on either a single personal computer (“PC”) or, if multi-user or networked use is agreed, on one Central Processing Unit (“Server”) serving such number of PCs and at the location all as agreed by the Licensor, with the Licence Fee reflecting the agreed number of Servers/PCs so authorised;

b) To use the Software in accordance with the provisions of Clause 4 of this Licence: and,

c) To receive Support as defined in Clause 7 below 

i) In the case of the Licensee paying a one off payment, for the first year of the Term and, subject to paying the Annual Support Fees, in subsequent years;, and

ii)
In the case of the Licensee paying the monthly option fees, subject to paying the monthly fee for the relevant month.  

The Software incorporates time protection technology to prevent the unauthorised Use of the Software. If the licence is allowed to expire, the databases will be held intact but inaccessible until such time as the licence is renewed.                                                                  
3. 
Acceptance of this Licence
The terms of this Licence are deemed to be accepted by the parties as follows:

a) by the Licensor upon the later of :

i)
payment  of the Licence Fee; and 

ii)
delivery by the Licensor of the Software to the Licensee (if not already delivered); and

b) by the Licensee installing, running or using the Software.

4. Use of the Software

For the purposes of this Licence “Use” shall mean and include:

a) utilisation of the Software by copying, loading or installing the same into the permanent memory. 

b) copying the Software, which is in machine-readable form, for use by the Licensee for the purposes only of understanding the contents of such machine-readable material, provided that  the number of copies will be no more than the number of Servers/PCs agreed with the Licensor;

c) storing the whole or any part of the Software on the Servers/PCs or other storage unit or disk.

5. Licensee’s Undertakings

The Licensee undertakes with the Licensor, except as permitted by Clause 4 above:

a) not to copy, adapt or distribute copies of the Software or any part of the Software;

b) not to sell, transfer, rent, lease or hire the Software to others. 

c) not to network the Software or otherwise use it on more than one computer at the same time, except as agreed with the Licensor;

d) not to disassemble, decompile, translate, adapt or reverse-engineer the Software except to the extent permitted by applicable law;
e) within 14 days after the termination or discontinuance of this Licence for whatever reason, to destroy the Software and all copies updates and upgrades, and all documentation relating thereto.
6.  Licence Fee 
a)

The Licence Fee, which is agreed with the Licensor and reflects, in part, the number of authorised Server/PCs, is payable in advance unless otherwise agreed in writing by the Licensor.

b) The Annual Support Fees will initially be charged at 10% of the Licensor’s then current Licence Fee rate. 

c)

The Annual Support Fees may be subject to annual review (limited to the increased percentage in the Retail Prices Index or its equivalent) upon 30 days’ prior written notice from the Licensor. 

7. Support 
Support provided under this Licence shall mean that the Licensee is entitled to:

a)
on-line Help Line via e-mail;

b)
website FAQs;

c)
receive the Licensor’s bulletin reports of errors and “patches” and   receive such “patches” or new updates of the Software incorporating these;

d)
receive upgraded versions of the Software, where upgraded versions means enhancements, improvements or modifications to the Software.

8. Tax and Duties

All charges referred to in this Licence are exclusive of and net of any tax, duties and other additional sums which will be charged in addition including, but not limited to, value added or purchase tax, excise tax, tax on sales, property or use, import or other duties, whether levied in respect of this Licence, the Software, its use or otherwise. 
9.
Warranty
a) The Licensee acknowledges that software in general is not error-free and agrees that the existence of such errors shall not constitute a breach of contract.

b) The Software will operate substantially in accordance with the description within the manual.  In the event that you discover a material error which substantially affects your use of the Software within 90 days from the date you purchased the software, the Licensor shall, at its sole discretion, either replace the Software (or otherwise correct such errors), or shall refund the Licence Fee.  This warranty does not apply where such error has been caused by any modification to the Software which was not carried out by the Licensor, or caused by incorrect use, abuse or corruption of the Software or by use of the Software with other software or on equipment with which it is incompatible.

c) TO THE MAXIMUM EXTENT PERMITTED BY LAW THE LICENSOR DISCLAIMS ALL OTHER WARRANTIES, EITHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO IMPLIED WARRANTIES OF SATISFACTORY QUALITY AND FITNESS FOR A PARTICULAR PURPOSE, WITH RESPECT TO THE SOFTWARE, THE ACCOMPANYING USER MANUAL AND WRITTEN MATERIAL. THIS LIMITED WARRANTY DOES NOT AFFECT YOUR LEGAL RIGHTS.

10.
Limitation of the Licensor’s Liability:

(a)
The Licensor shall not be liable for any loss or damage whatsoever or howsoever caused arising in connection with the Software or its use except to the extent that such liability may not be lawfully excluded, and notwithstanding the generality of the foregoing expressly excludes liability for indirect, special, incidental or consequential loss or damage which may arise in respect of the Software or its use.

(b)
In the event that any exclusion or other provision in this Licence shall be held to be invalid for any reason and the Licensor becomes liable for loss or damage that could otherwise have been lawfully limited, such liability shall be limited to the Licence Fee paid for the Software.

(c) The Licensor does not exclude liability for death or personal injury to the extent only that the same arises as a result of the negligence of the Licensor, its employees, agents or authorised representatives.

11. Copyright, Patents, Trade Marks and Other Intellectual Property Rights

The Licensee acknowledges that any and all of the Copyright, Patents, Trade Marks and Other Intellectual Property Rights subsisting in or used in the Software shall be and remain the sole property of the Licensor and its licensors, and that the Licensee shall not at any time question or dispute this.

12. Applicable Law

The Licensor and the Licensee agree that this License and its terms and conditions shall be construed in accordance with English Law.

